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PA3MbILU/TEHMA O NEHUTEHUUAPHOW NEAATOrUKE B FTEPMAHUU

@. Banvkenxopcm (Kénon, I'epmanus)

B cmamwe paccmampusaromes npobremvl deMokpamuiecko2o nepeycmpoiucmed co8peMeHHo20
obwecmea. Teopemuueckoe ocMbiCaeHUe OCHOBHBIX MEHOCHYUL €20 PA36UMUsl U NOUCK BO3MONCHBIX
nymetl ux npaKkmuyecko2o gonaoujenus. Basicnetivum nanpasienuem y20108H0-UCHOTHUMETbHOU NOU-
muxu I'epmanuu sensemes ne UCnpagieHue, BOCHUMAHUE OCYHCOCHHBIX.

Henumenyuapuas cucmema Pedepanvhoti pecnyonuxu Iepmanuu u ee onvim 0bpaweHus c
OCYIACOCHHBIMU C MOYKU 3PEHUsI OeMOKPAMULECKUX HAYAN U OMOETbHBIX UHCHMUMYTNO8 YHUKANEH U 516~
JISIemcst OOHUM U3 CAMbIX NPU3HanHwIX 8 Egpone.

B yupesicoenusx, npednasnauennvix 011 npumeHeHuss Mep UCnpagieHuss U 6e30nacHocmu, Komo-
pbie npedcmasisiion cobou COYUATbHO-MEPANEGIMUYECKUE YUPEHCOeHUS], COOEPHCAMC TUYA C NCUXU-
yecKkumMu 3a001e8aHUAMU U OMKIOHEHUSAMU, A MAKICe OCYIHCOCHHbIE, TeUAUUecst O HAPKOMAHUU U AJl-
roeonusma. K amoii srce kamezopuu omuocsamest yupesicoenust, 8 KOmopbix CO0epHcamcsi nocie omouwl-
BAHUSL HAKA3AHUSL PeYUOUBUCTNDL, NPOXOOsUUe CINAOUI0 A0ANMAayul K HCU3HU Ha c6obode. Ananuzupy-
emcst onvim pabomul YUpercOeHUtl OJisk OCYHCOCHHbIX HECOBEPULEHHONIEMHUX U aMOYIAmMOpHOe U CMa-
yuonapHoe ucnpasiienue, NeHUMeHYUapHvle YupescOeHUsi OMKpblmo2o mund.

Ha opeanuzayuio ucnonnenus u omowvl6anus HAKA3aHUsSL OKA3LIBAION 3HAYUMETbHOE GNUsSIHUE KOH-
yenyust u udeu Kidaccudeckoll WKoJbl npagoso3mesous 3a cooesnnoe. Ilepconan miopemnou cucmemnl
@PI" cmpozo npudeporcusaemces 3an068edu: He OMHUMAMb Y Yel08eka Oobule npas, yem 3mo HyHCHO,
NPUYHUMB OCYHCOCHHO20 ROOHUUHAMbCSL 3AKOHY U ObliNb OMEEMCMEEHHbIM 3d C60U NOCMYNKU. Bbino-
HAIOMCSL MUY 3a0a4i NPU NOMOWU PA3TUYHBIX UHCTHUMYINOE CUCMEMDbL, U, NPetcoe 6Ce20, YCUTUAMU
COYUATLHBIX PADOMHUKOB.

bonvuoe 3nauenue coyuanvhvlie pabomHuKu NpuOaIOm U3YHeHUuro JUYHOCHU OCYICOCHHO20 8
mom nepuoo, Koeoa oH nomewaemcs Ha 6 Hedelb 8 mOpbMe 8 omoenenue 05l BPEMEHHO20 co0epaica-
Hus. B smom nepuoo ncuxonoeu, opucmol, nedazoau, npeocmagumenu Oupxicu mpyoda HUMAMENbHO
HAOII0OAIOM 30 OCYHCOSHHBIM, NOCAE Ye20 HA KAXCO020 U3 HUX cocmasgisemcs xapaxmepucmuka. Iocie
«0OCAE008AHULY OCYIHCOCHHO20 HANPAGIAIOM 8 YupedcoeHue, 8 KOMOopom emy aeue adanmuposamscs
8 COOMBEMCMEUU C OOWUMU XAPAKMEPUCMUKAMU CPedbl, 8 KOMOPYI0 OH Oydem nomeujer 07 omobl-
BaHUSL HAKA3AHUS 8 8UOE TUULEHUSI C80O00bI.

Knwuesvle cnosa: pacwupenue npag u 603M0oliCHOCHEL, NOOWPEHUE, 2EHEPATLHOE YNPABTIeHUE
ReHUMEHYUAPHOU CYAHCOBL, OCHOBHBIE (POPMbBL 0OPAZ06AMENLHOU OEeSIMENbHOCU, NPOPDECCUOHATbHAS
9MUKA.
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THOUGHTS ABOUT AN ETHICAL MANAGEMENT OF PENAL INSTITUTIONS

Abstract

Both, the German Prison Act and the Youth Courts Law empower a life in freedom without com-
mitting offence as well as social responsibility. In particular the employees of the General Penal Service
accompanying the detainees in their everyday life are granted an essential pedagogical role with regard
to the basic forms of educational activities and the perpetual life-long development of each human.
Being officials, they are required to represent the basic values of democracy and human rights. In many
cases the employees” occupational choice cannot be attributed to a pedagogical motivation as it runs
the risk of pedagogy and encouragement fading into the background. This is why the prison practice

has to be enriched with professional ethics.
Keywords

Empowerment, encouragement, general penal service, educational methodologies, basic forms of
educational activities, value systems, professional ethics

Behaviours patterns that deviate from
the norm, that harm other persons, objects or
abstract values — these behaviour patterns have
always existed in human communities. Some-
times they are marginal, sometimes irritating,
sometimes they are as disastrous and horrifying
that they go beyond our imagination. There will
never be a final answer to the question of how to
deal with deviant behaviours. And that is a good
thing because if we had the key to perfectly ma-
nipulating human beings, our freedom would be
past. Unfortunately, one does not pay as much
attention to the question of how to encourage,
support and reinforce positive, democratic and le-
gal behaviour in adolescents and young adults.
But especially in times of unstable values, this
would be essential for the preservation of the nor-
mative principles of our communities. The
prison, the “penal institution’, is one of the places

where we attempt at integration and reintegration
— following legal guidelines and premises.

The origin of my thoughts is the objective
of imprisonment which is written down in § 2 of
the German Prison Act [1] (Deutsches
Strafvollzugsgesetz, StVollzG). § 2 states that the
objective of imprisonment is the empowerment of
detained people to lead a socially responsible life
in freedom without committing crimes. One can
debate for a long time whether prisons are the
appropriate place for education, encouragement,
support and treatment of young adolescents under
impeded circumstances. In any case, imprison-
ment should be a new constructive start, whether
it is the first, second, third, fourth or twentieth
chance to start over. It is about people whose lifes
have been troubled in a way that no one of us
would want for himself or herself. (This is not
supposed to be an excuse but is supposed to help
understanding.) Often, these young adults do not
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only have a troubled past but the troubles will
continue in their future as well. To use the chance
of starting over in prison is an ambitious goal —
the circumstances, challenges and the place are
demanding — that even “upper-class” adults
would not always attain.

In an empirical-prognostic view, there are
only few hopeless cases. This fact given, we need
special guidelines and aid for imprisoned ado-
lescents with their special biographies, offenses
and irresponsibilities. These guidelines and aids
are debated controversially. There is not THE
one penalty institution but a broad variety of in-
stitutions, ways of managing these, and attitudes.
Probably, each one is justifiable but often the
personnel feels constrained by guidelines, goals,
few resources, conventional structures, diverse
personnel groups and special service with differ-
ing motivations. Additionally, the directors of
prisons are surrounded by researchers of any
kind who are “know-it-alls” but who never have
to be the one to implement the suggestions. Some-
times, media and critical public invade, focus-
sing on dramatic failures rather than positive as-
pects. Moreover, the directors are regularly con-
fronted by new generations and new cul-
tures/subcultures. They are challenged by new se-
curity regulations and by protecting their staff and
detainees from attacks. The directors are disillu-
sioned with the — not uncommon — breach of faith
and trust by detainees (and sometimes by the very
own staff). They fear that “something might hap-
pen or go wrong” - since mistakes can easily be-
come a political issue.

Above the direction, there are the minister-
ies who often have opposing interests. Some-
times, it would be helpful if their pedagogical
knowledge was greater than their juridical
knowledge. And sometimes one wishes that the
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ministeries would be as supportive as they are
supposed to be...

What are the outcomes of such a work for
the directors and leaderships of penal institution,
what are the outcomes for the personnel? How do
you become an employee in a penal institution?
Which criteria do job candidates have to meet?
How do new employees learn how to fulfil their
task? What do employees have to endure?
What idealism does the leadership have to have
in order to lead a juvenile or adult penal institution
with their diverse, sometimes contradicting mis-
sions? How can one stand up to ministries or col-
leagues? For how long can one sustain a pedagog-
ical sense of mission? Is it possible to motivate
the own personnel again and again? How does one
cope with aging? When does one reach the
point where the private life suffers too much?

In any case, these institutions do exist. We
all have to appreciate the personell that works
there responsibly. And we have to make sure that
their work yields more profit than it does harm.
The personnel’s human potential is — amongst
others — a pivotal, helpful and protective aspect.

In the decree of 31st of May 2006, the Fed-
eral Constitution Court [2] meritoriously con-
firmed that the education of juvenile offenders is
both valid and important and that education de-
scribes the support given to juvenile offenders
that empowers them to conduct a life in freedom,
social responsibility and without offences. This
empowerment/support builds on the diagnosed
initial learning status, specifies the content of sup-
port laid down in law, for example in the form of
individual educational plans, and is implemented
in all ranges of action, like school, vocational
training, home group, sports or leisure time.

In view of educational science, profes-
sional educational acts are always linked to the
purpose of supporting the arrested person. This
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is valid for both the youth and adult penal in-
stitutions. The purpose is to preserve and extend
existing positive behaviour patterns (those that
conduce to a legal life) of arrested persons. Fur-
thermore, the purpose is to learn new skills and
ways of perception/awareness, processing, behav-
iour and knowledge, in order to prevent, limit
and lower negative behaviour patterns.

Following Herrmann GIESECKE [3], the
basic forms of educational activities are teach-
ing (preferably but not exclusively the task of
pedagogical services), informing and consulting
(preferably but not exclusively the task of peda-
gogical services and social services), and moreo-
ver arranging and motivating (task of the whole
staff in penal institutions).

The primary and most effective means to
guide behaviours are the encouragement and
promotion of target-aimed behaviour (this ap-
plies to both the arrested persons and the staff). A
subsidiary means are rational counteractions
upon the breach of rules or norms.

In order to support the detainees, it is a must
that involved professionals base their actions on
hope and on the morale that support inalienable,
ethically imperative and that development is al-
ways possible. Failures are not a reason to cease
supporting the adolescent but should lead to self-
criticism and further development of the educa-
tional plan and actions — the penal institution as a
learning institution.

Nowadays, modern developmental psy-
chology stopped discussing development as a
phase of childhood, adolescence or young adult-
hood. Instead, developmental psychology is how
related to life spans and the entire adulthood
[e.g. 4, 5]. This is a contrast to previous models of
growth and maturation which discussed adult-
hood as a sort of “final state” where changes do
only happen as degradation.
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From the modern point of view, delinquent
persons have the potential to change and de-
velop themselves their whole life. During all life
spans, the following subjects have to be dealt with
again and again — and therefore have to be dealt
with in the institutions:

e social relationships

e socialisation

e transitions, life events, crises

e individual goals for life.

These subjects in addition to the imprison-
ment’s target of reintegration, result in the task
of promoting development and preparing the de-
tainees for their future. This task is common for
juvenile as well as adult penal institutions. The re-
alization is expected to be according to Prison
Acts’ goal settings, possibilities and indicated
topics. Another target is to arrange a promoting
environment for development here and now, in
accordance with the German Prison Act’s princi-
ples of convergence and counteraction. Still, edu-
cational targets and activities are hold against the
target of punishment. Following to LAUBEN-
THAL [6, 155], it is the General Penal Service
(“Allgemeine Vollzugsdienst™) which has to work
between the conflicting priorities of support and
promotion on the one hand and of security and
counteraction on the other hand.

It is still controversially and ideologically
discussed, how the promotion of development can
work in a closed setting and under constraint.
If one applies the results of studies about therapy
under constraint to the setting of penal institu-
tions, it seems that the constraint per se does not
have much effect on the success. The personell’s
dedication, the management as well as the edu-
cational programs seem to have a greater impact
on the effectiveness. As early as in the twenties,
HERRMANN [7, 23] spoke of a special “peda-
gogical atmosphere” being the most relevant
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prerequisite for every promotion in prisons. This
understanding is conform to the latest research on
schools that emphasize the “human factor” as be-
ing relevant to working with young persons.

High expectations, animating leadership,
and a climate/atmosphere promoting learning
have proved to be especially effective [cf. 8].

All of these factors are man-made and influ-
enceable. Prisons” work is — above all and like
the work in residential education, hospitals, care
facilities or schools — work of people FOR peo-
ple.

These people are:

eProfessionals who work within
the penal institution, carrying out execu-
tive functions in a division (school, every-
day life, workshop, therapy, sports and lei-
sure activities, pastoral care).

eFreelance workers and workers
who are sent to work in the penal institu-
tion by outside organizations.

e Relatives who — at least in a num-
ber of cases — care for their detained part-
ners, parents or relative.

e\Volunteers who care for the de-
tainees out of individual, ideational dedi-
cation.

Besides the institution’s leadership, the
General  Penal  Service  (“Allgemeiner
Vollzugsdienst”) and the “Werkdienst” (mean-
ing people who are skilled craftsmen) probably
are the two staff groups who have the most impact
on the detainees’ everyday life and their develop-
ment [cf. 9, 7; 10, 57]. BOHM [11, 275; 10, 57]
stated that the of the General Penal Service em-
ployees do not only carry the keys but that they
are the key to influencing the detainees and to
improving penal institutions. The “Werkdienst”
employees are skilled craftsmen and highly re-
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spected by the detainees who admire their profes-
sional competencies and regard them as role mod-
els, too. Often, the craftsmen have better relation-
ships with the detainees, since they meet in the
setting of work which is less fraught.

The General Penal Service however shares
the detainees’ everyday life, worry and distress,
happiness and joy. They are responsible for ma-
terial supplies, as well as for the daily rou-
tines/structuring of the day and the division’s at-
mosphere; they can encourage, correct, guide and
limit daily group processes and daily learning ar-
rangements within the residential group/division;
they can structure processes, develop ideas for the
day, the week, the month or the year; they can
nourish a humane culture of a structured together-
ness in the team; they can live together with the
detainees.

The fact that the employees wear uniforms
is disputable. Nevertheless, the uniforms repre-
sent that they are civil servants who are firm be-
lievers in democracy, its core values and its un-
derlying belief in human rights and duties. The
employees should convey this belief proactively.
BUT: Is every professional really aware of
this? How are the employees supported in these
ethical beliefs that come along with their profes-
sion?

The general pubic service is confronted
with lows of human life, with disappointment,
belied trust and expectations, broken promises,
non-performances, regression to old behaviour
patterns, and recidivism.

In the case of conflicts between detainees,
the general public service functions as a sort of
“lightning conductor”. At the same time, the em-
ployees are supposed to intervene prudently and
de-escalate calmly and supportingly. With good
reason, one of the essential tasks is to ensure se-
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curity inside the institution (e.g. by the use of ex-
aminations, hindrance of offences and attacks in-
side the institution or hindrance of escape when
detainees have pass; or by ensuring a living and
learning environment free of fear). In so far, they
have many unpleasant tasks within the penal sys-
tem. At the same time, the penal systems’ totali-
tarianism becomes bearable and human, only if
the general service does not always follow every
rule. Instead, the employees sometimes have to do
their work negligently — and they do so on pur-
pose [cf. 10, 55].

During in-service trainings focussing on
pedagogical ways of organizing daily routines, it
is consistently pointed out that the work is often
impeded not only by the detainees, but by the very
own staff, the very own colleagues, too. Employ-
ees seem to have the attitude that a certain work
load should not be exceeded by individual, over-
eager colleagues. They seem threatened, they
fear that the division’s average workload will ex-
ceed, i.e. that they, too, will have to work more
and show more effort. This leads to group pro-
cesses in which new, questioning colleagues are
under the pressure to adapt themselves to the
(not questioning) old-established colleagues.

These processes often do not take a long
time. Regarding these negative adaptation pro-
cesses, the director can often do nothing but to
stand idly by [cf. 12, 156]. In so far, depending on
the institution, there are not only subcultures
among the detainees but subcultures between
the employees, too. These subcultures have vary-
ing influence on the realization of penal systems’
targets. It remains an open question whether the
employees work based on the same values; the
values that our constitution prescribes and that are
necessary to realize the penal systems’ targets.
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BOGEMANN [13, 86f.] found out that pe-
nal institutions” employees are dissatisfied with
a variety of aspects:

e the leadership

¢ the institution’s atmosphere

e the latent lack of interest in the very

own work

¢ the resignation as well as the own disso-

ciation

o the flood of regulations and the impos-

sibility to realize them

e the fact that colleagues mistrust the di-

rector (and that this mistrust affects the relation-
ships inside the institution)

e being wound and harmed when trying

to improve the institution

e low ambitions to be proactively in-

volved in improvement processes

¢ here and then the lack of power to com-

municate due to many unresolved conflicts be-
tween the staff and the leadership — sometimes
belonging to the past; at the same time the dis-
tinct, major need to discuss and to be listened
to, the need to affection and support.

In contrast to residential education staff, one
cannot assume that General Penal Service em-
ployees chose the job due to the pedagogical mo-
tivation to help disadvantaged adolescents. The
General Public Service has been and remains to
be a typical second job. One of the essential mo-
tivations for choosing this job often is the job se-
curity one has as a civil servant.

This is legitimate but risks that required
pedagogical activities are pushed into the back-
ground. Pedagogical activities are always based
on the decision and attitude to be willing to in-
vest additional, more intense work, to get in-
volved with the detainees and to build relation-
ships. These activities involve risks that not every
employee is willing to take.
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The central idea of “support” / “encour-
agement” is to give development aid, to convey
democratic values, to let detainees experience on
a daily basis what it means to live together in in
decent conditions, to provide them aid to be via-
ble, to teach them cultural knowledge, to ac-
tively organize their leisure time, to structure their
living environment while giving them the feeling
to be appreciated.

In this range of action it is especially im-
portant to convey a solid motivational working
basis. This working basis should not only consist
of knowledge and methodological knowhow
but of a reliable professional ethics, too. The
professional ethics implies moral and ethical
principles which are an indispensable help and
orientation in pedagogic fields of work.

If employees adjust their own actions to
positive professional ethics, there is a greater
possibility (in some circumstances) to discover
promising support measures [14, 181].

BREZINKA [14, 181] compiles four indis-
pensable positive attitudes of a professional eth-
ics for teachers:

1. a positive attitude towards pupils and
their well-being

2. a positive attitude towards the own
community and its educational target

3. a positive attitude towards the teaching
subjects

4. a positive attitude towards the activities
that come along with the profession.

These basis statements can be employed
on juvenile and adult penal institutions without
hesitation since schools and penal institutions are
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both settings aiming at creating a learning envi-
ronment.

Is it true that penal systems’ employees
who have an intrinsic motivation and interest in
the work of the institution in general and in col-
leagues who are involved in the treatment consti-
tute an exception? Their expectation seems to be
acquisitive — the next promotion and pay im-
provement seem to be more motivating than an in-
teresting and diversified field of activity [12,
157]. And is it true that the pluralistic, demo-
cratic state has the assignment to promote basic
common ideals (in the sense of minimal virtues)
that seem to be absolutely essential for individu-
als to exist decently and for the community to live
together? If so, then it is equally indispensible that
the work and support measures in penal systems
as well as the employees’ training, further training
and professional practice are based on a profes-
sional ethics that is compliant with the above
stated.

Looking ahead, the addressed issues can
lead to the conclusion that the penal system
should be enriched to a greater extent by ideas
and reflections on professional ethics.

I want to close by quoting Gustav RAD-
BRUCH (1906; Legal philosopher and Reich
Minister of Justice during Weimar Republic) [15]:

,»ES gibt kein besseres Mittel, das Gute in
den Menschen zu wecken, als sie so zu
behandeln, als wéaren sie schon gut.*

(There is no better means to arouse the
good in man than to treat them the way you
would if they already were good)

(Written in a letter to Lina G6tz, 8.12. 1906
in Heidelberg > Gustav Radbruch, Briefe)
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